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DETAILED ACTION 

Claims 1-26 are pending and have been examined. 

Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

2. Claims 1, 7-8, 10-11, 14-15, 17, 22 and 24-26 are rejected under 35 
U.S.C. 102(b) as being anticipated by Ball (USPN 5,615,357). 

Claim 1 

Ball disclosed a machine-implemented method comprising: 

sampling machine instructions being performed by a processor (figure 

5A); 

identifying instruction types of the sampled machine instructions (figure 
5A); and 

presenting a metric indicating utilization of the processor by identified 
instruction types (figure 5A). 

Claim 7 



) 
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Ball disclosed the method of claim 1, further comprising selecting the 
instruction types to be identified from a set of available instruction categories 
based on received input (column 2, lines 40-43, certain classes). 

Claim 8 

Ball disclosed the method of claim 1, further comprising logging to an output 
file the utilization of the processor by identified instruction types (figure 5A, 
element 56). 

Claim 10 

Ball disclosed the method of claim 1, further comprising displaying actual 
processor speed in real time as the speed varies (column 2, lines 32, execution- 
driven). 

Claims 11, 14-15, 17, 22 and 24-26 

The limitations of claims 11, 14-15, 17, 22 and 24-26 correspond to the 
limitations of claims 1, 7-8 and 10 and as such are rejected in the same 
manner. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

4. Claims 2-6, 9, 12-13, 16, 18-21 and 23 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Ball (USPN 5,615,357) in view of 
Krishnaswamy et al. (USPN 6,622,300). 

Claim 2 

Ball did not explicitly state the method of claim 1 , wherein sampling the 

machine instructions comprises: identifying machine instructions to be retired 

from the processor; and storing information corresponding to the machine 

instructions to a shared memory region. Krishnaswamy demonstrated that it 

was known at the time of invention to identify retired instructions (column 6, 

lines 25-26) and to store information in a shared memory (column 3, lines 41- 

43). It would have been obvious to one of ordinary skill in the art at the time of 

invention to implement the sampling system of Ball with sampling from a 

retired area and storing in shared memory as found in Krishnaswamy's 

* 

teaching. This implementation would have been obvious because one of 
ordinary skill in the art would be motivated to make information shared across 
a computer system (Krishnaswamy: column 3, lines 25-27) and to collect 
information without being intrusive (Krishnaswamy: column 6, lines 41-45). 
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Claim 3 

Ball and Krishnaswamy disclosed the method of claim 2, wherein identifying 
machine instructions to be retired from the processor comprises reading a 
reorder buffer in the processor (column 9, line 23). 

Claim 4 

Ball and Krishnaswamy method of claim 2, wherein the shared memory region 
comprises physical memory (column 4 } lines 30-32), and identifying the 
instruction types comprises decoding the information stored in the shared 
memory region (column 3, lines 47-48). 

Claim 5 

Ball and Krishnaswamy method of claim 2, wherein presenting the metric 
comprises displaying a representation of real-time instruction mix utilization 
including an indication of a percent of the machine instructions that are 
optimized for the processor (Ball: column 3, lines 59-61; column 2, lines 43-50, 
instructions executed are optimized for the processor to which they belong). 

Claim 6 

Ball and Krishnaswamy method of claim 2, wherein sampling the machine 
instructions occurs in kernel-mode, identifying the instruction types occurs in 
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user-mode, and presenting the metric occurs in user-mode (Krishnaswamy: 
column 47-50; column 3, lines 51-52). 

Claim 9 

Ball did not explicitly state, but Krishnaswamy did disclose the method of 
claim 1 , further comprising: 

presenting a user interface capable of receiving adjustments to a 
sampling interval and a sampling rate (column 6, lines 30-33, programmed 
counters, certain number of events); and 

adjusting the sampling of machine instructions based on input received 
via the user interface (column 6, lines 30-33, programmed counters). 

It would have been obvious to one of ordinary skill in the art at the time 
of invention to implement the sampling system of Ball with programmable 
counters for sampling as found in Krishnaswamy s teaching. This 
implementation would have been obvious because one of ordinary skill in the 
art would be motivated to collect information without being intrusive 
(Krishnaswamy: column 6, lines 41-45). 

Claims 12-13. 16. 18-20 and 23 

The limitations of claims 12-13, 16, 18-20 and 23 correspond to the limitations 
of claims 2-6 and 9 and as such are rejected in the same manner. 
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Claim 21 

Ball and Krishnaswamy disclosed the system of claim 20, wherein the 
instruction mix monitor further comprises an instruction categories selection 
interface (Krishnaswamy: column 6, lines 30-32, programmed). 



Response to Arguments 

5. Applicant's arguments filed 23 July 2007 have been fully considered but 
they are not persuasive. Applicant argues Ball fails to disclose: l ) the 
limitations "sampling machine instructions being performed by a processor " 
and "presenting a metric indicating utilization of the processor by identified 
instruction types " as recited by the independent claims; 2 > selecting instruction 
types as recited in claim 7; and 3 ) "displaying actual processor speed in real 
time as the speed varies" as recited in claim 10. These arguments are not 
persuasive for the following reasons. 

First, figure 5A of Ball clearly indicate the sampler 58 retrieving a sample 
of instructions "being performed" /executed 54 by a processor. Whether there 
is a step or mechanism between the sampler and the processor does not 
change this basic fact. The broad limitation clearly reads upon Ball. 
Additionally, the trace file itself is a sample of the instructions executed by the 
processor. Undeniably, Ball discloses "sampling machine instructions being 
performed by a processor". Merely sampling instructions is a "metric indicating 
utilization of the processor by identified instructions types". Under the 
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broadest reasonable interpretation of the claim language, the instruction itself 
identifies its type and having been sample indicates utilization by the 
processor. 

Second, the instruction types to be identified belong to categories (Ball: 
column 2, lines 40-43, classes). The selection of instruction types to be 
identified is based upon received input (Ball: figure 5A, the input of which 
instructions were executed). 

Third, the use of execution-driven does indicate the results are produced 
are real-time. Under the broadest reasonable interpretation of the claim 
language, the prior art must demonstrate real-time processor speed. The claim 
does not indicate display must be real-time. The phrase "a trace driven mode" 
does not alter this analysis. As to claim 25, "real time" is not contextualized to 
any particular element or step other than the display means. Therefore, the 
broadest reasonable interpretation merely requires the displaying happen in 
real time to itself (that is as display at the rate of display). 

Having addressed Applicant's raised concerns, the rejections are 
maintained. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Wood whose telephone number is (571J-272-3736. 
The examiner can normally be reached 10:00am - 4:00pm Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571)-272-3756. The fax phone numbers for the 
organization where this application or proceeding is assigned are (571)273-8300 for regular 
communication s . 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained form either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. * For more information about the PAIR 
systems, see http: / / pair-direct.uspto.gov . For questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)305-3900. 
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